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Foreword

2010 was another year that saw productive and robust engagement by the Irish Human
Rights Commission in the life of the country. Despite ongoing resource constraints — which
for a less experienced and dedicated team might have been overwhelming - the
Commission remained active and highly effective in 2010.

The Commission continued in 2010 to make a contribution on almost all the major societal
issues facing Ireland today including the current economic crisis, immigration, racism, the
criminal justice system, education, and women'’s and minority rights — and has unfortunately
had to do so with ever decreasing resources.

On the other hand demand for the Commission’s full range of services remained
undiminished in 2010 and in some respects has intensified as a result of the current
economic crisis. In 2010, in addition to managing the heavy caseload burden which the
Commission receives directly from the public, we have again used our legal powers
comprehensively including by appearing in important cases before the superior courts as
amicus curiae. We have also again used our enquiry power producing a comprehensive
report which, while focused on a particular centre providing intellectual disability services,
draws important conclusions on a national scale.

Our research, policy and promotion functions also continue to lead to important outputs
which are detailed in this report. Critically in 2010 we have made important inroads in
fulfilling our promotion and awareness roles especially through the launching of a key
project on human rights education and training for the civil and public service. Civil and
public servants are pivotal to the delivery of human rights protection in Ireland and we look
forward to working with them on this exciting project.

Value for money is essential from public bodies and the Commission is no exception.
However despite the well publicised extensive cuts to our budget and the disproportionate
impact which the public service embargo has had on us as a small body, the Commission
has been a public service leader by demonstrating innovation in dealing with these
challenges with some key short-medium term measures. It has sourced pro-bono
assistance for its legal work, created a volunteer internship/professional placement
programme and raised vital philanthropic support. There is however no substitute for
adequate State support.

The Commission continued to make a significant impact internationally in 2010, in particular
in its role as Chair of the European Group of National Human Rights Institutions, a role it
has played since 2006. It is accorded full “A status” under the United Nations ‘Paris
Principles’. This means that the Commission is recognized as meeting the key criteria of
independence and basic capacity set out under the Principles as essential for a credible
national human rights institution.



In presenting this year's annual report it is again worth recalling the Paris Principles — and
they are annexed to this report — because they indicate a value system which should steer,
underpin and bolster the work of all national human rights institutions. As we have
emphasised time and again the core principles are independence, objectivity and a broad
mandate to look at all human rights issues.

Clearly there are ways in which the perception of independence could be further enhanced
including by effecting a change the Commission has long asked for, that is making the
Commission accountable to the Oireachtas instead of having administrative accountability
to a Government Department, as is currently the case.

Our impact could be further enhanced by Government putting in place a mechanism to
ensure that all our recommendations are fully considered. We are therefore calling for the
introduction of a cabinet memorandum requiring all IHRC recommendations to be
considered and responded to by the relevant Department or agency. Such a move would
firmly demonstrate the State’s commitment to human rights and the work of the
Commission.

As the current Commissioners’ tenure comes to an end — and government may be
considering further structural reform — any revised arrangements should be designed to
bolster the Commission’s independence. There can be no doubt that one of the key
lessons of recent years in this country is that independent scrutiny of the state is not only
healthy but essential for Ireland’s future well being. The Commission’s record in this regard
is clear and it is well placed, in whatever form, to continue vigorous impartial oversight of
state activities in the years ahead.

In conclusion, | would again like to sincerely thank all my fellow Commissioners, our Chief
Executive, staff, interns and professional placements for their commitment and dedication,

and for producing such credible and objective analysis and output over the course of this
year.

| am pleased to commend the Irish Human Rights Commission’s annual report.

Dr Maurice Manning
President



0. Introduction

2010 has been another challenging year for the Irish Human Rights Commission (IHRC) in
that we have seen even further cuts to the already large reductions in our budget and have
continued to struggle to keep the Commission functioning. However, although the
challenges need to be highlighted, this annual report celebrates the considerable
achievements of the IHRC this year.

The report provides an opportunity to catalogue progress made across a broad range of
human rights concerns in accordance with the Commission’s statutory mandate. This
progress was enabled and driven by the Commission's hard-working staff and
Commissioners and it is fitting to salute them in the first instance. Despite the pressures of
the current economic climate they have remained focused on producing high quality work
which is both credible and enduring, guided by the Commission’s current Strategic Plan
(2007-2011).

Key highlights of the Commission’s research, policy and promotion work this year included
the launch of a Human Rights Education and Training Project — undertaken with
philanthropic support - aimed at supporting the civil and public service. IHRC research and
policy work also focussed on the United Nations Universal Periodic Review (UPR) process,
which will review Ireland’s human rights record in October 2011. The IHRC also reported to
the UN Committee on the Elimination of Racial Discrimination on Ireland’s record on non-
discrimination and carried out comprehensive analysis of draft legislation with human rights
implications.

The Commission was delighted to publish Seamus Heaney's inspiring lecture Writer &
Righter and have it launched by Mary Robinson, former President of Ireland and former UN
High Commissioner for Human Rights. For the 8" time the IHRC and the Law Society of
Ireland successfully co-organised an annual human rights conference. This year emerging
human rights issues were the focus. The Commission also received widespread coverage in
the media on its work and it promoted human rights issues at conferences, seminars and
before relevant Oireachtas Committees. To further improve communications, the IHRC's
website was also redeveloped and re-launched. 2010 was also a year of achievement both
in relation to the Joint Committee (with the Northern Ireland Human Rights Commission)
and on the broader international front where the Commission continued to lead the
European Group of National Human Rights Institutions.

In relation to its legal powers, the Commission received a similarly high number of
communications from organisations and members of the public as in 2009, on a range of
human rights issues. The Commission published its third major enquiry report which
reviewed intellectual disability services in a residential, day care and respite centre. The
enquiry was at the request of a group of concerned parents and siblings of the adult
residents in the centre. It recommended systematic policy and practice changes and the
delivery of people-centred care. Following a request from the Justice for Magdalenes (JFM)
group, the Commission carried out an assessment of the human rights issues for women in
Magdalene laundries, recommending that a statutory inquiry take place.



Good engagement with the Supreme Court and High Court continued in 2010. Since the
enactment of the European Convention on Human Rights Act 2003, the number of cases in
which the IHRC has been granted liberty to appear as amicus curiae or ‘friend of the court’
remains consistent. The Commission appeared in five cases in 2010 addressing a variety of
human rights concerns including criminal legal aid, data protection, the criminal law on
insanity, criminal charges for immigration offences and housing rights.

An apparent lack of choice in terms of multi-denominational or non-denominational schools,
led the IHRC to open up a discussion on religion, education and human rights at a
conference it co-hosted with the School of Law, Trinity College Dublin in November. The
Commission also launched a discussion document and a public consultation on the issue.

While we consider that these are particular achievements in a busy year, these highlights
represent only some of the Commission’s work during the year. That this much was
accomplished with a third less funding available to the Commission in 2010 owes much to
the innovative and creative skills of its staff.

In 2010 the Commission’s financial situation remains bleak. Following the 32% reduction in
grant in aid in 2009 to €1,596,000, the figure was further reduced in 2010 to €1,523,000
making a difficult position almost impossible. We have made every effort to achieve
maximum savings across all areas, and have operated for almost three years now on a
skeleton budget. While the Commission has tailored its operations to the current economic
realities, it remains in urgent need of some restoration of core funding.

The impact of the public service recruitment embargo is a major concern for the
Commission. The embargo — which means vacancies cannot be filled — has the potential to
impact disproportionately on smaller public service bodies such as the Commission.
Already key staff have departed since the embargo was put in place. The effect of further
staff departures in the coming period would be potentially devastating for the Commission.

Finally, having completed a third year as Chief Executive, | would like to again pay tribute to
the President, Commissioners and staff for their ongoing energy and commitment, most
particularly in these testing times. The breadth of activity across all of the IHRC's strategic
objectives, as set out in this report, bears clear testimony to their hard work and dedication.
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Eamonn Mac Aodha
Chief Executive



1. Role and Function s

The Irish Human Rights Commission (IHRC) is an independent statutory body established
to promote and protect human rights in Ireland. Set-up pursuant to the Belfast/Good Friday
Agreement, the composition, functions and powers of the IHRC are set out in the Human
Rights Commission Acts 2000 and 2001. Under these Acts, the IHRC has a statutory remit
to ensure that the human rights of all people in Ireland which derive from the Constitution
and the international treaties, to which Ireland is a party, are promoted and protected in law,
policy and practice.

The key functions of the IHRC are: providing recommendations and observations on the
human rights implications of key legislative and policy questions, monitoring compliance
with international and Constitutional human rights standards, promoting awareness,
education and training on human rights, conducting enquiries into human rights issues and
acting as amicus curiae (or “friend of the court”) before the courts in individual cases.

The specific functions of the IHRC, as set out in the Human Rights Commission Act 2000,
are:

e To keep under review the adequacy and effectiveness of law and practice in the
State relating to the protection of human rights;

e If requested by a Minister of the Government, to examine any legislative proposal and
report its views on any implications of such a proposal for human rights;

e To consult with such national and international bodies or agencies having knowledge
or expertise in the field of human rights as it sees fit;

o Either of its own volition or on being requested to do so by the Government, to make
such recommendations to the Government as it deems appropriate in relation to the
measures which the Commission considers should be taken to strengthen, protect
and uphold human rights in the State;

e To promote understanding and awareness of the importance of human rights in the
State and, for these purposes, to undertake, sponsor or commission, or provide
financial or other assistance for research and educational activities;

e To conduct enquiries;

e To prepare and publish, in such manner as it thinks fit, reports on any research
undertaken, sponsored, commissioned or assisted by it or in relation to enquiries;



e To apply to the High Court or the Supreme Court for liberty to appear before the
High Court or the Supreme Court, as the case may be, as amicus curiae in
proceedings before that court that involve or are concerned with the human rights of
any person and to appear as such an amicus curiae on foot of such liberty being
granted;

e To take whatever action is necessary to establish and participate in the joint
committee of representatives referred to in paragraph 10 of the section entitled
“Rights, Safeguards and Equality of Opportunity” of the Agreement Reached in the
Multi-Party Talks (the Belfast/Good Friday Agreement);

e To provide assistance to persons in connection with legal proceedings involving law
or practice relating to the protection of human rights;

e To institute legal proceedings to vindicate the human rights of a person or a class of
persons.

The role and functions of the IHRC derive from international standards for national
institutions for the promotion and protection of human rights; the United Nations Principles
Relating to the Status and Functioning of National Institutions for Protection and Promotion
of Human Rights (“Paris Principles”). The IHRC is Ireland's National Human Rights
Institution (NHRI), which means that its powers and functions fully comply with the Paris
Principles. The Paris Principles, which set out the role, composition, status and functions of
NHRI's, were endorsed by the United Nations General Assembly in December 1993. As
Ireland’s NHRI, the IHRC has an independent international mandate and standing,
representing Ireland’s strong commitment to human rights internationally. NHRIs currently
exist in over 70 countries throughout the world, with more being established every year.
Since September 2006, the IHRC has been Chair of the European Group of National
Human Rights Institutions and, in that capacity, a member of the bureau of the International
Coordinating Committee of National Human Rights Institutions (ICC).



2. The Commission

The Commission consists of a President and 14 other members, all of whom are appointed
by the Government. The legislation establishing the IHRC requires that not less than seven
Commissioners shall be women and not less than seven shall be men.

The members of the Commission are as follows:

Dr Maurice Manning (President)
Professor William Binchy
Ms Olive Braiden

Mr Conleth Bradley

Dr Rosemary Byrne
Professor Robert Daly
Ms Suzanne Egan

Mr Michael Farrell

Ms Alice Leahy

Ms Lia O'Hegarty

Mr Tom O'Higgins
Professor Helen O'Neill
Professor Gerard Quinn
Mr Roger Sweetman

Dr Katherine Zappone

Short biographies of the Commissioners are provided in Appendix 1.

The Commission meets in plenary session approximately once a month. In 2010, the
Commission met eleven times in plenary session. Commissioners also meet from time to
time in committees to give input to the development of the work of the Commission in
specific areas. Committees report to plenary.

In 2010, the Committees were:

Finance, Audit, Risk and General Purposes Committee;
Justice Committee;

Casework Committee;

Awareness and Education Committee;

Racism, Trafficking & Migration Committee.

oMM~

The membership and terms of reference of the Committees are provided in Appendix 2.
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a. IHRC Second Strategic Plan 2007 -2011

2010 was the fourth full year of the IHRC'’s second Strategic Plan 2007-2011 Promoting
and Protecting Human Rights in Ireland. Underpinning the delivery of the Strategic Plan is
the IHRC's mandate to ensure that the human rights of all people in Ireland are promoted
and protected in law, policy and practice, including the human rights guaranteed in the Irish
Constitution and the international treaties and conventions to which Ireland is a party.

The IHRC's strategic goals for 2007-2011 are:
1. To promote a culture and ethos of respect for human rights in Irish society.

2. To promote the centrality of human rights in the formulation and administration of
law, public policy and justice.

3. To work jointly with the Northern Ireland Human Rights Commission to promote
human rights on the island of Ireland.

4. To promote a society that values diversity through respect for human rights.
5. To assess and anticipate emerging challenges to human rights.

6. To strengthen the organisational capacity of the IHRC to carry out its mandate.

The goals set out in the Strategic Plan informed the priorities and work of the Commission
in 2010.

b. Execu tive Structure of the IHRC

The IHRC executive is structured into two divisions each headed by a Director. The two
Divisions are the Research, Policy and Promotion Division and the Enquiries, Legal Services
and Administration Division.

The Research, Policy and Promotion Division has responsibility for the mandate of the IHRC
in the areas of; legislative review, ‘shadow reports’ to international treaty bodies, research,
policy, human rights education, awareness, outreach, media and international work.

The Enquiries, Legal Services and Administration Division has responsibility for dealing with
individual complaints, conducting enquiries, providing legal assistance and instituting
proceedings to vindicate the human rights of persons in the State and appearing before the
Superior Courts in suitable cases involving human rights issues as amicus curiae (or ‘friend
of the court’). The Division also incorporates the IHRC'’s administration functions including
finance, human resources and general administration.
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3. Research, Policy and Promotion

a. Research and Policy

The research, policy, legislative review functions of the IHRC are set out in section 8 of the
Human Rights Commission Act 2000. These are:

e To keep under review the adequacy and effectiveness of law and practice in the
State relating to the protection of human rights;

¢ If requested by a Minister of the Government, to examine any legislative proposal and
report its views on any implications of such a proposal for human rights;

e To consult with such national and international bodies or agencies having knowledge
or expertise in the field of human rights as it sees fit;

e Either of its own volition or on being requested to do so by the Government, to make
such recommendations to the Government as it deems appropriate in relation to the
measures which the Commission considers should be taken to strengthen, protect
and uphold human rights in the State;

e To take whatever action is necessary to establish and participate in the Joint
Committee of Representatives of the Commission and of the Northern lIreland
Human Rights Commission.

Legislative Observations

Criminal Justice (Forensic Evidence and DNA Database System) Bill 2010

In March, the IHRC published its observations on the Criminal Justice (Forensic Evidence
and DNA Database System) Bill 2010. In the Observations the IHRC called for stronger
human rights protection for people who will be affected by its provisions.

The aim of the Bill was to establish a DNA Database that stores DNA profiles for use in
criminal investigations. The IHRC acknowledged the potential of a DNA Database System
as a crime investigation tool for An Garda Siochana. However, the IHRC considered that
the Bill had implications for human rights standards, in particular the right to privacy. It
recommended that the legislation be underpinned by rigorous safeguards governing the
taking, retention, storage and destruction of bodily samples and DNA profiles. It also
recommended that scope of the DNA Database System be limited to the primary purpose
of crime investigation.

In relation to the taking of DNA samples, the IHRC highlighted the lack of judicial
supervision of the taking of samples from people who have served a prison sentence. There
are limited circumstances where the DNA of people who been convicted of a relevant
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offence and have served their sentences needs to be gathered. In such cases, the Garda
Siochana should be required to apply to a judge of the District Court and the judge should
be satisfied that the DNA sample is needed for the investigation of a specific criminal
offence.

The IHRC recommended the removal and destruction of the bodily samples and DNA
profiles of people who have not been convicted of a criminal offence, as soon as possible
after the conclusion of legal proceedings. The retention of any person's DNA profile has to
be demonstrated by the State as necessary and proportionate.

Following publication of the observations, the IHRC requested the opportunity to brief the
Joint Oireachtas Committee on Justice, Equality, Defence and Women's Rights. A
delegation from the IHRC appeared before the

Criminal Law (Insanity) Bill 2010

1

Monitoring I nternational Human Rights Obligations

IHRC Report to UN Committee on the Elimination of Racial Discrimination
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